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VIII. — A Dialysis of the Fifth Century A.D. in the Princeton 
Collection of Papyri 


By Proressor HENRY Β. DEWING 


UNIVERSITY OF TEXAS 


[Plate I] 


Durinc the year 1921 Princeton University was fortunate 
in obtaining a group of Greek papyrus documents, which are 
in every case ‘new’ material. The acquisition of these papyri 
was made possible by the generous and efficient assistance of 
Professor F. W. Kelsey, of the University of Michigan, who, 
in codperation with the authorities of the British Museum, 
made arrangements for their purchase. They were first in- 
spected and inventoried at the British Museum, and were 
received at Princeton in such shape that work could be begun 
on them at once. 

There are sixty-seven items in the new Princeton catalogue, 
as prepared by Mr. H. I. Bell, of the British Museum, but five 
of these items represent detached fragments; the remaining 
sixty-two have all been inventoried, tentatively, with the 
exception of one demotic papyrus. 

The pieces are all of the ‘non-literary’ class, and many of 
the familiar types are represented — personal papers and 
official documents; some informal, such as a letter of intro- 
duction to one Phoebammon, of Oxyrhynchus, who is besought 
to provide a little hay for the animals of a traveler (No. 58) ; 
and some formal, such as the dialysis discussed later (55), 
or the taxation register of Philadelphia (11). They range in 
date from the third century B.c. to the seventh century A.D. 

The majority of the documents are mere slips of papyrus, 
size being of course no index to their intrinsic value, but three 
of the number were preserved as rolls, and are still in very 
good condition. There are thus three excellent examples of 
the papyrus roll: the taxation register (11), a roll of sitologi 


114 Henry B. Dewing [1922 


(48), and the dialysis (55), each of them a very valuable 
piece. 
THE DIALYSIS 

The dialysis is in effect a contract, being a record of an agree- 
ment or settlement between individuals, duly signed and 
witnessed. As a specimen of papyrus, it is truly remarkable, 
the body of the document being preserved with a fair degree 
of completeness, and the black writing standing out on the 
golden-brown ground as clearly as when first written. It is 
definitely dated 481 a.D., in the reign of Zeno, at the city of 
Lyconpolis. Apart from the signatures of the four contract- 
ing parties and of the four witnesses, it is written by a single 
hand in a bold well-rounded script. The writing is in long 
lines extending from side to side of the sheet. Supposing that 
no lines have been lost at the end, it may be computed with 
reasonable certainty that the entire document consisted of 
94 lines of writing. Of these 77 are practically intact, and a 
few of the others may be approximately restored. 

The sheet of papyrus on which the dialysis was written 
was originally 444 inches long and 112 inches wide. It was 
composed of seven pieces glued together, four of which are 
scarcely injured. There is a break affecting eleven lines of 
text (about five inches) where the first and second pieces were 
joined together, and the last piece has lost at the bottom about 
24 inches. How much writing may have been lost at the 
bottom cannot be estimated, unless, indeed, there existed 
some rule as to the number of witnesses required for such a 
document. The final break occurs in the midst of the sig- 
nature of the fourth witness, and four would seem to be enough. 
In case the fourth witness was the last to sign, there was pre- 
sumably a blank space of about two inches below his signature, 
which would then correspond to a larger blank at the top of 
the papyrus, where we find about three inches of blank space. 
The loss at the bottom was caused by breaking or cracking on 
the extreme inside of the roll; that near the top was caused by 
the exposure of one side of the roll during the period of its 
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temporary oblivion, so that a portion of the outermost layer 
fell apart into small fragments or entirely disintegrated. 

Throughout the papyrus word-division is altogether lack- 
ing. Capitals are occasionally used, but not consistently even 
in proper names; there is no paragraphing. Accents are not 
written nor is iota subscript, but breathings (?) are regularly 
used in the body of the document over initial upsilon and iota 
(ῦ -- ὑ, ὃ τῷ ἑ, ὃ τῷ ἢ. Abbreviation is indicated by the sign § or 
by a diagonal stroke across the tail of iota, kappa, or rho, 
and by a dotovernu. The sign / is used to set off numerals 
and once to mark a division in the itemized list (1. 38). 

By a strange freak the final word of line 1 (Αὐγούστου), 
as it now appears on the papyrus, is cut in two, the last five 
letters having been carried upward about three quarters of 
an inch above the rest of the line to which they belong; the 
word was originally written over a crease in the papyrus, and 
this, when ironed out in the British Museum, threw the latter 
half of the word about two lines out of alignment. 

The term ‘dialysis’ is furnished by the document itself, 
and, in this case at least, means a settlement by arbitration, 
though the words ‘arbiter’ and ‘arbitration’ are not used. 
Other examples of a precisely similar character have been 
found previously and published (e.g. B.G.U. 1, 317), but the 
present example seems to be the only one approaching com- 
pleteness. 


TEXT 
τ: τοῖς μετὰ THY ὑπατείαν τοῦ δεσπότου ἡμῶν DA. Ζήνωνος τοῦ 

αἰωνίου Αὐγούστου 

τὸ γ΄, Φαρμοῦθι a, τετ[ ἀήρτης ἰνδικτί., ἐν Λύκων πόλει τῇ 
λαμπρᾷ 

δι νι poe, Qa υς τὴν κοινὴν [ὁμολογίαν τ]ῆς διαλύσεως ἐκ μὲν 
τοῦ ἑνὸς] 

[μέρους] ..... . ς θεοφιλέστατος [ἐπίσκοπος τῆς κ[ οινῆς] 


Λυκοπολιτῶν ἁγίας τοῦ θεοῦ 
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5 [ἐκκλησίας] καὶ Aavnduos.... 2... .... 06 [ad]e[A] fol 
Bs Ga Es ... €]UAaBots..... .ἢ μὴ re an πκρτξω αὐ τ 
δι Silage nga ty GREAT ake πον τοῦ θεοῦ ἐκκλη[ σία] ......... 
ὄπ δ δος ei εἰν ἐρεῖν μικρῷ πρότερον ὁ πρὸς Hulas].......... 
ἀπ Y eather iat ie ele wep aE wee eee ee eee es ᾿Απόλλωνος 

Some 


ΟΠ ΚΚΧΚΚ..Ψ.Σ Ce eT 


Thy Bs is euty As tetas tl fata Aiea ἐλτηρῶ οἷς ἐννν, [γεγρα]μμένους 
Κῦρον τὸν θεοσεβ. [ἐπίσκοπον καὶ Δανιήλιον καὶ ᾿Αρείωνα 
τοὺς εὐ]λαβ. [πρ]εσβυτέρου[ς | 


ἐπὶ φανεροῖς κεφαλαίοις τοῖς καὶ εὖ κειμέν[οις] τῇ ἀπο... 


Lae TAS μετὰ 


n πὰρ avt[ois ἐ]ντεύξει, 

καὶ διαλελάληται Κῦρον μὲν τὸν θεοφιλέστατον ἐπίσκοπον 
καταλαμβάνοντα 

τὸ μετὰ ἐκεῖνο δικαστ[ἢ τα͵ήύτας προσούσας αὐτῷ ἐκθέσθαι 
δικαιολογίας, 

20 εἰ μὴ ἕλοιτο πρὸ δίκης ἐπιλύειν τὰ ἐ. .. γόμενα Δανιήλιον 

δὲ καὶ ᾿Αρείωνα τοὺς 

εὐλαβ. αὐτοῦ ἀδελφοὺς ἐξ ἀντιρρήσεως πα[ρ]ὰ Μακαρίῳ 
τῷ [ἐλλοἼγιμωτα συνηγόρῳ 

τοῦ Θηβαίων φόρου δικάσασθαι. καὶ τούτων [οὕτως ἐχόντων 
ὁμολ]ογία συντέθηται 

μεταξ[ὺ] Θεοφίλου [το]ῦ προγεγραμμένοζυ διακόνου καὶ 
ΔΤ7ανιηλίου καὶ ᾿Αρείωνος 

τῶν εὐλαβ. ἐν τῇ ἁγίᾳ τῶν Λυκοπολιτῶν ἐκκλησίᾳ 
πρεσβυτέρων], καθ᾽ ἣν ὡμολόγησαν 

25 ἀλλήλοις εἴσω ῥητῆς προθεσμ[ {]1ἃς ἀπαντῆ σαι] πρὸς 
τ[οῦτον] τὸν ἐλλογιμώτατον 

Μακάριον καὶ τὰς προσούσας αὐτοῖς ἐκθέσθαι δικαιολογίας 
ἢ γοῦν φανερὸν 

Lines a, ὃ, c are written on a detached fragment which certainly belongs 


between lines 5 and 14. 
21 [ἐλλοήγιμωτα apparently for ἐλλογιμωτάτῳ, cf. Il. 25 and 31. 
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30 


35 


40 


ἐκτῖσαι πρόστιμον ἀκολούθως τῇ αὐτῆς Suv[a]ue. ἐπὶ δὲ 
τούτοις ψιλὰς 

τὰς ὑπομνήσεις Κῦρος ὁ θεοσεβέστατος ἐπίσκοπος ὕπομεμε- 
νηκὼς παρὰ 

Θεοφίλον μὴ ἀναμείνας διαστικὴν διαγυμνασίαν δεδυ- 
σώπηκεν ἑαυτὸν 

ἐκεῖνα ποιεῖν ἅπερ ἂν μέσοι τινὲ αὐτῶν γιγνόμενοι 
δικαιώσωσιν" καὶ δὴ 

Μακάριος καὶ Σαβῖνος οἱ ἐλλογιμώτατοι παρ᾽ ἑκατέρου 
μέρους ἐν τοῖς ἀγράφοις 

στερχθέντες μέσοι αὐτῶν γεγονότες καὶ τῆς αὐτῶν ἁπάσης 
ἀκραοσάμενοι δικαιο- 

λογίας ἐδικαίωσαν Κῦρον μὲν τὸν εὐλαβ. ἐπίσκοπον 
καταθεῖναι ἐπὶ Θεόφιλον 

χρυσίνους δεκαέξ, γι. yp. v. tc, ὑπὲρ ἀπαλλαγῆς πάσης 
δίκης καὶ δικαιολογίας 

καὶ μέμψεως, Δανιήλιον δὲ καὶ ᾿Αρείωνα καταβαλεῖν ὁμοίως 
ἐπὶ Θεόφιλον 

τὰ ἑξῆς ὑποτεταγμένα εἴδη οὕτως: κολοβιομαφόριον ἀνδρικὸν 
ἕν, κουσούλιον 

Αἰγύπτιον ἕν, καρακάλλιον Αἰγύπτιον ἕν, στιχάριον λευκο- 
ρόδιον ἕν, προσκεφάλαια πολύμι. 

δύο, στρῶμα σκιώδιον ἕν, δελματίκιον μελιτόχρωον ἕν, 
λωτίκιον παρακαύτωδον ἕν, 

οὐηλάρια μικρὰ χοντρὰ δύο, στιχαρομαφόρια ὀρθόπλουμα 
πέντε, μαφόρια μολόχ. 

ἕν, στιχάριον ἀνδρικὸν λιτὸν ἕν, λινούγια ἀνδρικὰ δύο, 


σινδόνια καὶ σάβανα 


82 ἀκραοσάμενοι sic. 

34 yi(verar) χρ(ύσινα) v(omopdria). 

87 πολύμι 1.6. πολύμιτα. 

88 παρακαύτωδον cf. παρακαύδωτα, 43, 44, and παρακαύτωδον, 44. 
89 μαφόρια error for μαφόριον. μολόχᾷινα). 
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ἀπὸ Σκινεπωέως ἑπτά, τυλάριον ἀπο Σκινεπωέως ἕν, 
Ld σ 
καμάσιον Δαμάσκινον ἕν, 
ὀράρι[α] δέκα, ἱματιοφάρια δύο, μανδήλην ἀπὸ Σκινεπωέως 
μίαν, προμάξιμον 
2s "ἢ φ ΄ Ψ € Q 
ἀπὸ Σκινεπωέως ἕν, χειρομάππιον ἕν, ἱματιοφόριον γερδι- 
Ἂν - ΄ 
ακὸν ἕν, λινούγια παρα- 
καύδωτα καινούργια τρία, μαλλωτὸν παρακαύτωδον ἕν, λι- 
νούγια ἄλλα μαλλωτὰ 
, Ui ci Ν oe \ 3 \ t 
45 δύο, πακιάλιον γυναίκιον πλουμαρικὸν ἕν, καὶ ἐπὶ τούτοις 
πᾶσαν σβεσθῆναι 
δίκης ἀφορμὴν Θεοφίλῳ κατὰ τῶν προγεγραμμένων τριῶν 
ἀδελφῶν. 
is , μὲ Ν Ἂν Τὰ f c 
τούτων τοίνυν ἔργῳ καὶ δυνάμει γεγενημένων δεξάμενος ὁ 
προγεγραμμένος 
εὐλαβ. Θεόφιλος παρὰ μὲν τοῦ θεοφιλεστάτου ἐπισκόπου 
τοὺς προειρημένους 
χρυσίνους δεκαέξ, γι. xp. ν. ἐς, mLa]p[a] Δανιηλίου δὲ καὶ 
᾿Αρείωνος τῶν εὐλαβ. 
so τὰ προειρημένα ἐσθήματα καὶ διάφορα εἴδη, ὁμολογεῖ 
μηδένα λόγον τοῦ λοιποῦ 
» Ν > Ἂς Ἂ ἈΝ a x > 2 Ἂν 
ἔχειν πρὸς αὐτοὺς μήτε τὴν τυχοῦσαν μέμψειν μήτε ἐκτὸς 
δικαστηρίων ς 
Ψ > / lol ΄- 2 τ ς = fe 
μήτε ἐν δικαστηρίῳ μικρῷ ἢ μεγάλῳ, ἐπιχωρίῳ ἢ ὑπερορίῳ, 
μήτε πρὸς τοὺς τρεῖς 
᾽ν (ἢ x σ 2 , / Ν / ὃ x μ᾽ 
κοινῇ μήτε πρὸς ἕνα ἰδιαζόντως μήτε περὶ προστίμου διὰ τὸ 
τὸν προγεγραμμένον 
θεοφιλέστατον ἐπίσκοπον εὐσεβείας μόνης ἕνεκεν καὶ τῆς 
προσούσης 
ss αὐτῷ εὐλαβείας ἕτερα ἐπιγνῶναι χρήματα τοῖς ἐξ ἀρχῆς 
τὰ Θεοφίλου ἐσθήματα 


42 ἱματιοφάρια cf. ἱματιοφόριον, 43. 
51 μέμψειν sic, but μέμψιν, 65. 
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κατεσχηκόσι καὶ ταῦτα ἐπιλύσασθαι. ὁμολογοῦσιν δὲ καὶ 
3 \ - } ae 
αὐτοὶ ὁ αὐτὸς 
θεοσεβ. ἐπίσκοπος καὶ Δανιήλιος καὶ ᾿Αρείων εὐλαβ. 
ἀδελφοὶ μηδένα λόγον 
ἔχειν πρὸς αὐτὸν Θεόφιλον μήτε ἐν δικαστηρίοις μήτε ἐκτὸς δι- 
Υ. 
καστηρί[ω]ν 
μήτε μικρῷ μήτε μεγάλῳ, ἐπιχωρίῳ ἣ ὑπερορίῳ, μήτε λόγῳ 
ἀναλωμάτων 
ὅο ἢ ζημιωμάτων ὡς ἂν εἰ γενομένων αὐτοῖς παρὰ τὴν αὐτοῦ 
αἰτίαν. προσ- 
ομολογοῦσιν δὲ ἀλλήλοις ἐξ ἐπερωτήσεως μήτε περὶ τῶν 
προειρημένων 
κεφαλαίων μήτε περὶ ἑτέρου οἱουδήποτε πράγματος εἴτε 
ἀνήκοντος 
ταύτῃ τῇ ὑποθέσει ἢ μὴ ἀνήκοντος εἴτε νοηθέντος εἶτε μὴ 
νοηθέντος 
Μ τ > , ΝΜ \ t € 
εἴτε καταχθέντος εἰς δικαστήριον εἴτε μὴ καταχθέντος oiov- 
δήποτε 
65 λόγον ἢ μέμψιν ἢ ἐνοχὴν ἔχειν πρὸς ἑαυτοὺς μέχρι τῆς 
προγεγραμμ. 
ς 4 Ὁ“ 2 \ lal ‘4 a ’΄ ft 
ἡμέρας ἥτις ἐστὶν Φαρμοῦθι veounvia τῆς παρούσης τετάρτης 
ἐνδικτί., GAN ἐσβέσθαι αὐτοῖς κατ᾿’ ἀλλήλων πᾶν σπέρμα 
δίκης καὶ 
> a Ν bg na »Μ i yw a . 
ἀγωγῆς καὶ ἐνοχῆς εἴτε πρόσωπον εἴτε πρᾶγμα: καὶ ὅτι 
ἐμμενοῦσιν 
ταύτῃ τῇ ὁμολογίᾳ τῆς διαλύσεως καὶ οὐδαμοῦ ταύτην παρα- 
ἢ τῇ ὁμολογίᾳ τῆς du μ ἣν παρ 
σαλεύσουσιν 
γο ἢ μέρος αὐτῆς. ὁμολογοῦσιν εἰ τολμήσειέν τις ἀπενάντιον 
αὐτῇ[-ς] 
διαπράξασθαι διδόναι τῷ ἐμμένοντι μέρει λόγῳ προστίμου 
χρυσοῦ 


70 μέρος written μέρους with ν crossed out. 
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νομισμάτια τριάκοντα ἕξ, γι. yp. v. AC, ὑπὲρ μόνου τοῦ ἐγχει- 
ρήματος, 
πρὸς τῷ οὐδὲν ἧττον ἀρραγῆ καὶ ἀσάλευτον εἶναι ταύτην τὴν 
διάλυσιν ἐφ᾽ αἷς περιέχει διαστολαῖς. καὶ ἐπὶ τούτοις πᾶσι 
ἐπερωτήσαντες 
75 ἀλλήλους καὶ παρ᾽ ἀλλήλων ἐπερωτηθέντες ταῦθ᾽ οὕτως ἔχειν 
στέργειν δώσειν φυλάττειν ὡμολόγησαν. Ὁ Ῥ Κῦρος ἐπίσκο- 
πος ὁ προγεγραμμέ- 
νος ἐθέμην ταῦτην τὴν διάλυσιν πειθόμενος πᾶσι «τοῖς ἐνγ- 
γεγραμμένοις 
καὶ ἐμμενῶ διὰ παντὸς ταῦτῃ καὶ οὐκ ἐνκαλῶ ὡς πρόκειται 
καὶ ἐπερω- 
τηθεὶς ὡμολόγησα καὶ ἀναγνοὺς καὶ ὑπογράψας ἀπέλυσα. 
PPPT 
80 Δανιὴλ Broa πρεσβ. ὁ προγεγραμμένος ἐθέμην ταύτην τὴν 
διάλυσιν 
ἐπὶ πᾶσι τοῖς ἐνγεγραμμένοις κεφαλαίοις καὶ στέργω διὰ 
παντὸς καὶ πείθομαι 
πᾶσι τοῖς συμφώνοις καὶ ἐπερωτηθεὶς ὡμολόγησα καὶ 
ἀναγνοὺς καὶ 
ὑπογράψας ἀπέλυσα. P P [᾿Α]ρείων Βήσα πρεσβ. ὁ προγε- 
γραμμένος ἐθέμην 
ταύτην τὴν διάλυσιν ἐπὶ [πᾶ]σι τοῖς ἐγγεγραμμένοις κεφα- 
λαίοις καὶ στέργω 
85 διὰ παντὸς καὶ πείθομαι πᾶσι τοῖς συμφώνοις καὶ ἐπερωτηθεὶς 
ὡμολόγησα 
καὶ ἀναγνοὺς καὶ ὑπογράψας ἀπελυσα. P Θεόφιλος ᾿Απόλ- 
λωνος διάκονος 
ὁ προγεγραμμένος ἐθέμην ταύτην τὴν] διάλυσιν πειθόμενος 
πᾶσι τοῖς ἐγγεγραμμένοις 
καὶ ἐμμενῶ διὰ παντὸς ταύτῃ κ[αὶ ο]Ἱὐκ ἐγκαλῶ ὡς πρόκ. 
καὶ ἐπερωτηθεὶς ὡμολόγησα 
TT ἐνγγεγραμμένοις sic. 
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καὶ ἀπέλυσα. Ὁ Κλαύδιος Ἡ ρακλίδης ᾿Αλεξάνδρου βουλ. 
Auk. ἀξιωθεὶς ἔγραψα ὑπὲρ αὐτοῦ 
go παρόντος καὶ εἰπόντος μοι γράμματα μὴ εἰδότος. P Αὐρήλιος 
Κόλλευθος Βήσα ἀπὸ Διαδοῦς 
μαρτυρῶ τῇ διαλύσει ἀκούσας παρὰ «τῶν διαλυσαμένων. 
fF Αὐρήλιος Acovucio[v] . . Actos μαρτυρ[ὦ] 


τῇ διαλύσει ἀκούσας παρὰ τῶν διαλυσαμένων. Ῥ Αὐρήλιος 


μαρ[τυρῶ τΊ]ῇ διαλ[ύσ]εν ἀ[κο͵]ύσ[ α]ς παρὰ τῶν διαλυσα- 
μένων. Ὁ Αὐρήλιος........- 


Oe ee 


TRANSLATION 


In the third year following the consulship of our sovereign Fla- 
vius Zeno, the immortal Augustus, on the first day of Pharmouth, 
in the fourth indiction, at Lyconpolis the splendid, this common 
[agreement] of settlement [was made by] the party of the first part, 
the most God-beloved Bishop Cyrus of the holy [church] general 
of God in Lyconpolis and Daniel [and Areion], his brothers. . . . 

16 (Theophilus took to task) the most righteous [Bishop] Cyrus and 
the pious presbyters [Daniel and Areion] on the basis of well- 
known topics, which in fact appear in the petition which is in their 
hands, and he talked of arresting Cyrus, the most God-beloved 
Bishop, and then setting forth the claims he had before a judge, 

zounless he (Cyrus) should choose in place of court proceedings to 
discharge his obligation, while Daniel and Areion, his pious broth- 
ers, should state their case with a counterstatement before Ma- 
carius, the very honorable counsel of the Theban tax; and [in these 
circumstances] an understanding was reached between the above- 
mentioned [deacon] Theophilus and Daniel and Areion, the pious 
[presbyters in the holy church of Lyconpolis] by which they agreed 

25 within a specified time to come before this very honorable Macarius 
and to set forth such claims as they had, or else pay a definite 
forfeit as stipulated in the agreement. 


89 Bound. Auk. i.e. βουλευτὴς Λυκοπολιτῶν. 
94 Only the tips of a few letters remain. 
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Thereupon, however, Cyrus, the most righteous Bishop, after 
having been forced to endure the simple reminders administered 
by Theophilus, without awaiting the laborious process of account- 

30 ing, humiliated himself (to such an extent as to consent) to do ex- 
actly what any persons acting as intermediaries should judge to 
be right. And finally the very honorable Macarius and Sabinus, 
being satisfied on either side with the oral statements, after inter- 
vening between them and listening to their whole case, gave judg- 
ment that Cyrus, on the one hand, should pay over to Theophilus 
sixteen (16) gold pieces in acquittal of every charge and claim and 

35 reproach, and that Daniel and Areion, on the other hand, should 
likewise hand over to Theophilus the goods hereinafter mentioned, 
to wit: one man’s garment, one Egyptian cloak, one Egyptian 
cape, one rose-white tunic, two damask pillows, one dark-colored 
(Ὁ) mattress, one honey-colored garment, one . . . blanket, two 
small heavy curtains (?), five embroidered tunics, one mallow- 

4ocolored garment, one plain tunic for a man, two men’s “linens,”’ 
seven napkins (?) and towels from Scinepoeus, one small cushion 
from Scinepoeus, one Damascus shirt, ten scarfs, two portman- 
teaux (?), one kerchief (or tablecloth) from Scinepoeus, one. . . 
from Scinepoeus, one napkin, one carpet bag (?), three new. . . 
“linens,” one. . . “woolen,” two other “linens” mixed (Ὁ) with 

4s wool, one woman’s ..., embroidered. And (they gave judg- 
ment) that after this every basis for legal action by Theophilus 
as against the three brothers above mentioned should be done 
away. 

Consequently, when these things had been done in deed and in 
fact, the above-mentioned pious Theophilus, receiving from the 
most God-beloved Bishop the above-mentioned sixteen (16) gold 

sopieces and from the pious Daniel and Areion the garments and 
various articles above mentioned, agrees that hereafter he has no 
claim against them, nor even the slightest reproach, either out of 
court or in a court, large or small, local or beyond the boundary, 
either against the three in common, or against one of them indi- 
vidually, nor yet as touching (the imposition of) a fine, since the 
above-mentioned most God-beloved Bishop, prompted only by 

ss the reverence and the piety that is in him, has awarded an addi- 
tional sum to those who originally held the garments of Theophilus 
and has actually paid this sum. Also the pious Bishop himself 
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and Daniel and Areion, his pious brothers, agree that they have no 
claim against Theophilus himself, either in courts or outside courts, 
small or large, local or beyond the boundary, or based on expendi- 
6otures or penalties ostensibly incurred by them on his account. 
And they further agree with each other, upon being questioned, 
that neither as regards the above-mentioned topics or concerning 
any other matter, either related to this case or not related to it, 
either imagined or not imagined, or brought into court or not 
6s brought into court, have they any claim or reproach or liability 
affecting one another up to the above-mentioned date, which is the 
new moon of Pharmouth of the present fourth indiction, but that, 
on the contrary, every trace of claim or prosecution or liability, 
either personal or material, has been done away ;. and further that 
they will abide by this agreement of settlement and will in no way 

7o transgress it or a part of it. They agree that, if anyone should 
dare to act in opposition to it, he shall give as a fine to the party 
which abides by it thirty-six (36) coins of gold for the mere attempt, 
while this agreement shall remain no whit the less unbroken and 
undisturbed on the basis of the conditions which it contains. And 

75 finally, in addition to all this, after questioning each other and be- 
ing questioned by each other, they acknowledged the truth of these 
statements and agreed to be satisfied with this settlement and to 
live up to it and defend it in all respects. 

I, the Bishop Cyrus, above mentioned, entered into this agree- 
ment assenting to all that is written therein, and I shall abide by 
it forever and shall not protest against it as it stands; and, upon 
being questioned, I acknowledged it, and, after reading and sign- 
ing it, I released it. 

80 1, Daniel, son of Besas, a presbyter, above mentioned, entered 
into this agreement on the basis of all the conditions specified 
therein, and I am permanently satisfied, and give my consent to 
all the terms agreed upon; and, upon being questioned, I acknowl- 
edged it, and, after reading it and signing it, I released it. 

I, Areion, son of Besas, a presbyter, above mentioned, entered 
into this agreement on the basis of all the conditions specified 

85 therein, and I am permanently satisfied and give my consent to 
all the terms agreed upon; and, upon being questioned, I acknowl- 
edged it, and, after reading and signing it, I released it. 

I, Theophilus, son of Apollo, a deacon above mentioned, entered 
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into this agreement consenting to all that is written therein, and I 
shall abide by it forever, and shall not protest against it as it stands; 
and, upon being questioned, I acknowledged it and released it. 
I, Claudius Heraclides, son of Alexander, councillor of Lyconpolis, 
goat his request, wrote for him in his presence and at his dictation, 
since he is illiterate. 
I, Aurelius Colleuthos, son of Besas, from Diado, witness the 
agreement, having heard it from the contracting parties. 


I, Aurelius, son of Dionysius . . . witness the agreement, having 
heard it from the contracting parties. 
I, Aurelius, son of Dionysius (?) . . . witness the agreement, 


having heard it from the contracting parties. 
I, Aurelius,... 


CoMMENTARY 


The general situation with which this document had to do 
is fairly clear. The case was evidently a double one, being 
a combination of one claim concerning a debt, and another 
having to do with personal property. Two independent pro- 
ceedings were about to be instituted: the money claim was 
to be settled by the regular process of the law before a judge 
(δικαστής), while a different method was proposed for the 
settlement of the other claim. The two claims were later 
combined fora common settlement at the request of the Bishop, 
and this arrangement was doubtless accepted by the other 
parties to save the Bishop from the ignominy of appearing in 
court to defend a lost cause. 

The method originally proposed for the settlement of the 
second claim provided that Daniel and Areion, ‘“‘the pious 
brothers” of the Bishop, should appear before the “very 
honorable counsel of the Theban tax” and plead their case 
(δικάσασθαι) with a counterstatement (ἐξ ἀντιρρήσεως). 
The language plainly suggests court procedure; ἀντίρρησις 
recalls the ἀντωμοσία of Athenian courts, though it is possible 
that the ἀντίρρησις was distinguished as an informal state- 
ment (perhaps oral) in contrast to the sworn affidavit. But 
why was the matter to be brought before a συνήγορος rather 
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than a δικαστής ᾽ incline to the opinion that this proposed 
method of settlement would have been essentially an arbitra- 
tion, and that the συνήγορος would not have been acting 
as a judge at a trial. 

The case affecting the Bishop was more serious, and, in 
the mind of Theophilus at least, was one which would nor- 
mally call for a court trial; had the Bishop chosen to fight 
the case (which he wisely did not do), the contest would have 
been before a regular judge. The fact that the Bishop was 
willing to compromise secured him the advantage of a more 
informal procedure and happily satisfied all parties. The in- 
formality of the procedure finally adopted is clearly attested 
by the fact that the decision is written and signed by the 
parties to the settlement and not by a court. But it was 
conducted not, as originally proposed, before the advocate 
Macarius alone, but before Macarius and Sabinus, the two be- 
ing characterized together as “very honorable” (€AAoypora- 
τοι). Probably a second advocate was added because of 
the dual nature of the case. 

The basis of Theophilus’ claim cannot even be surmised 
from the document as we have it; the circumstances ante- 
cedent to the settlement may have been recorded in the lines 
which have been lost. The verbs καταθεῖναι and καταβαλεῖν, 
used of handing over the money and the dry goods re- 
spectively, give no clue. Nor does the list of surrendered 
goods, in itself, afford any clear evidence. 


21-22. συνηγόρῳ τοῦ Θηβαίων φόρους Similar titles occur in a few 
of the published papyri, but no satisfactory interpretation seems 
to have been made. In Pap. Brit. Mus. m1, 992 (p. 253), dated 
twenty-six years later than the Princeton dialysis, occurs the 
phrase σχολαστικοὺς φόρου Θηβαίδος, and the only comment is 
that the title is “new.” Likewise in Pap. Strassb. 40, 1. 6, 
dated 569 A.D., σχολαστικῷ καὶ συΐΪ ] Θηβαίδος occurs, and the 
same comment is made. With these might be compared the 
συνήγορος τοῦ ἱερωτάτου ταμείου (Pap. Oxyr. 1, 41), who is regarded 
as equivalent to the advocatus fisci. It would seem quite impos- 
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sible to connect the case recorded in our dialysis with any tax- 
office or any official of any tax-office. We seem driven to the con- 
clusion that we are here confronted with an outworn title which 
no longer indicated the actual function of its holder. Might it not 
be that these officials were lawyers designated by the government 
of the Theban nome for the purpose of helping individuals to settle 
simple cases, thereby relieving the courts of a part of their routine 
work; that they were, in fact, public arbitrators like those at 
Athens in the Classical Period? Cf. Pap. Brit. Mus. l.c.: ἔδοξεν 
κοινῇ γνώμῃ ἀπαντῆσαι εἰς δίαιταν πρὸς Καρδημέου καὶ | Ξηνότητος 
τοὺς ἐλλογιμωτάτους σχολαστικοὺς φόρου Θηβαΐδος καὶ στοίχει[ν] καὶ 
πείθεσθαι ..., ἀπαντᾶν ἡμᾶς πρὸς τοὺς προειρημένους διαιτητὰς καὶ 
διαιτᾶσθαι ἐπ᾽ αὐτούς .... It may of course be objected that the 
advocate Macarius was to be called in simply as a private arbi- 
trator, and that his official title was mentioned only as a matter 
of course. He would then not be acting in his capacity as “counsel 
of the Theban tax,” but simply as a friend of the contending 
parties. This interpretation would be possible even though he is 
not called a διαιτητής, as in the British Museum papyrus quoted 
above. The mere mention of one title suggests that he is to 
function in that capacity, unless a different function is plainly 
indicated. In the text itself there seems to be no such indication : 
in the first place, the two brothers were to “‘plead their case before 
Macarius, the very honorable counsel of the Theban tax’’; later 
the Bishop proposed to accept any decision made by any persons 
“intervening between them” (μέσοι τινὲς αὐτῶν γιγνόμενοι) ; and 
finally the two advocates made their decision “after intervening 
between them” (μέσοι αὐτῶν γεγονότες). The phrase μέσοι γιγνό- 
μενοι (γεγονότες) does not seem to indicate that they were doing 
anything apart from the regular duties of their office. Further- 
more it would appear from the wording of the dialysis that the 
aggrieved Theophilus was able practically to require the two 
brothers of the Bishop Cyrus to appear before the advocate in 
question. It seems fairly certain then that Macarius, as “counsel 
of the Theban tax,’’ had jurisdiction in a sense over such a case as 
that of Theophilus against the two brothers of the Bishop. 

27. yAds, in predicate position, seems to be an attributive 
adjective. 

81. ἐν τοῖς ἀγράφοις : ci. Pap. Cairo, ui, 67282, 2. 
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86. κολοβιομαφόριον : cf. Lat. colobium, a sleeveless tunic, Isid. 
Et. ΧΙΧ, 22, 24; paddptov, πέπλον, γυναικεῖον ἱμάτιον (gloss) ; appar- 
ently an undergarment. κουσούλιον : cf. κασοῦλα, Procopius, Hist. 
IV, 26, 26; κούτζουλον, camasus (gloss); Isid. Et. ΧΙΧ, 24, 17. 

37. καρακάλλιον: Lat. caracalla. στιχάριον: tunica (gloss). 
πολύμι: cf. 1514. Et. ΧΙΧ, 22, 21. 

88. SeAparixiov: δαλματίκιον, κολόβιον (gloss); but the Lat. Dal- 
matica vestis was a garment with sleeves. λωτίκιον : Lat. lodix. 
παρακαύτωδον : Cf. (Ὁ) παραγαύδιν, vestis genus vel vestis ornamentum 
(gloss). 

39. οὐηλάρια: Lat. velaria; cf. 1514. Et. xtx, 26, 7. χοντρά: 
χονδρά (gloss). στιχαρομαφόρια: στιχάριον, tunica (gloss). ὀρθό- 
πλουμα: πλουμί, opus Phrygium (gloss). μαφόρια: cf. note on 
κολοβιομαφόριον, 36. μολοχ.: cf. 1514. Et. ΧΙΧ, 22, 12. 

40. σάβανα : ‘towels’ or ‘ napkins’ (gloss). 

41. τυλάριον : ‘pillow’ or ‘mattress,’ Herw. καμάσιον: Lat. 
camisium (gloss). 

42. ὁράρια: Lat. orarium, a decorative fringe or garment cover- 
ing the head (gloss). ἱματιοφάρια: cf. ἱματιοφορίς. μανδήλην : 
mantile, χειρόμακτρον (gloss) ; cf. 1514. Et. xrx, 26, 6. 

43. χειρομάππιον : Ci. μάππα, mantile (gloss). γερδιακόν : cf. yép- 
Sys, textor, ὑφαντής (gloss). 

44, καινούργια : καινούργιος, novus (gloss). 

45. πλουμαρικόν : πλουμαρικός, plumario opere contextus (gloss) ; 
cf. ὀρθόπλουμα, 39. 

58-56. διὰ --- ἐπιλύσασθαι. Was it a case of handling stolen 
goods? Weare not told who the persons were who had held the 
garments of Theophilus. This payment may have been in the 
nature of hush-money. Note the obvious effort to ‘save the face’ 
of the Bishop. 


